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1.  Aforesaid appeal by assessee for Assessment Year (AY) 2011-12
arises out of the order of learned Commissioner of Income Tax
(Appeals), National Faceless Appeal Centre (NFAC), Delhi [CIT(A)]
dated 02.06.2021 in the matter of an assessment framed by learned
Assessing Officer on 22.08.2017 pursuant to the order of Tribunal in ITA
No.1071/Mds/2016 dated 03.03.2017.

2. The Ld. AR, at the outset, submitted that the appeal has been
dismissed by Ld. CIT(A) under the mistaken belief that the subject
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appeal has become infructuous due to the application of assessee under
Vivad Se Vishwas Scheme. The Ld. AR submitted that the subject
dispute of disallowance u/s 40(a)(ia) for Rs.226.73 Lacs was not settled
under the scheme and therefore, the matter may be remitted back to the
file of Ld. CIT(A) for adjudication on merits. The Ld. Sr. DR could not
controvert this position.

3. Upon perusal of impugned order, it could be seen that the
assessee’s appeal has been dismissed as infructuous on the ground that
the assessee has opted for Vivad Se Vishwas Scheme. However, as per
statement made by Ld. AR, the assessee has not opted for VSVS in
respect of disallowance u/s 40(a)(ia). Considering the same, the
impugned order is set aside and Ld. CIT(A) is directed to adjudicate the
issue on merits.

4. The appeal stand allowed for statistical purposes.

Order pronounced on 21° July, 2022.

Sd/- Sd/-
(MAHAVIR SINGH) (MANOJ KUMAR AGGARWAL)
IUTHE /VICE PRESIDENT AT S /| ACCOUNTANT MEMBER

IA9S / Chennai: f&Fid / Dated : ~ 21-07-2022
EDN/-

GI'I%W @) ufafefu Gl'aﬁH/Copv of the Order forwarded to:

1. srdfterefi/Appellant 2. Yerff/Respondent 3. IHT M (AMA)CIT(A) 4. TTHT
AEH/CIT 5. Framfia wfafafa/DR 6. T wrEwt/GF




